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must be documented in the planning 
record. 

§ 219.56 Objection time periods and 
process. 

(a) Time to file an objection. For a new 
plan, plan amendment, or plan revision 
for which an environmental impact 
statement (EIS) is prepared, written 
objections, including any attachments, 
must be filed within 60 days following 
the publication date of the public no-
tice for a plan, plan amendment, or 
plan revision before approval (§§ 219.16 
and 219.52). For an amendment for 
which an EIS is not prepared, the time 
to file an objection is within 45 days. It 
is the responsibility of the objector to 
ensure that the reviewing officer re-
ceives the objection in a timely man-
ner. 

(b) Computation of time periods. (1) All 
time periods are computed using cal-
endar days, including Saturdays, Sun-
days, and Federal holidays in the time 
zone of the reviewing officer. However, 
when the time period expires on a Sat-
urday, Sunday, or Federal holiday, the 
time is extended to the end of the next 
Federal working day (11:59 p.m. for ob-
jections filed by electronic means such 
as email or facsimile machine). 

(2) The day after publication of the 
public notice for a plan, plan amend-
ment, or plan revision before approval 
(§§ 219.16 and 219.52), is the first day of 
the objection filing period. 

(3) The publication date of the public 
notice for a plan, plan amendment, or 
plan revision before approval (§§ 219.16 
and 219.52), is the exclusive means for 
calculating the time to file an objec-
tion. Objectors may not rely on dates 
or timeframe information provided by 
any other source. 

(c) Evidence of timely filing. The objec-
tor is responsible for filing the objec-
tion in a timely manner. Timeliness 
must be determined by one of the fol-
lowing indicators: 

(1) The date of the U.S. Postal Serv-
ice postmark for an objection received 
before the close of the fifth business 
day after the objection filing date; 

(2) The electronically generated post-
ed date and time for email and fac-
similes; 

(3) The shipping date for delivery by 
private carrier for an objection re-

ceived before the close of the fifth busi-
ness day after the objection filing date; 
or 

(4) The official agency date stamp 
showing receipt of hand delivery. 

(d) Extensions. Time extensions for 
filing are not permitted except as pro-
vided at paragraph (b)(1) of this sec-
tion. 

(e) Reviewing officer role and respon-
sibilities. The reviewing officer is the 
U.S. Department of Agriculture 
(USDA) or Forest Service official hav-
ing the delegated authority and respon-
sibility to review an objection filed 
under this subpart. The reviewing offi-
cer is a line officer at the next higher 
administrative level above the respon-
sible official; except that: 

(1) For a plan amendment, that next 
higher-level line officer may delegate 
the reviewing officer authority and re-
sponsibility to a line officer at the 
same administrative level as the re-
sponsible official. Any plan amendment 
delegation of reviewing officer respon-
sibilities must be made prior to the 
public notification of an objection fil-
ing period (§ 219.52). 

(2) For an objection or part of an ob-
jection specific to the identification of 
species of conservation concern, the re-
gional forester who identified the spe-
cies of conservation concern for the 
plan area may not be the reviewing of-
ficer. The Chief may choose to act as 
the reviewing officer or may delegate 
the reviewing officer authority to a 
line officer at the same administrative 
level as the regional forester. The re-
viewing officer for the plan will convey 
any such objections or parts thereof to 
the appropriate line officer. 

(f) Notice of objections filed. Within 10 
days after the close of the objection pe-
riod, the responsible official shall pub-
lish a notice of all objections in the ap-
plicable newspaper of record and post 
the notice online. 

(g) Response to objections. The review-
ing officer must issue a written re-
sponse to the objector(s) concerning 
their objection(s) within 90 days of the 
end of the objection-filing period. The 
reviewing officer has the discretion to 
extend the time when it is determined 
to be necessary to provide adequate re-
sponse to objections or to participate 
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in discussions with the parties. The re-
viewing officer must notify all parties 
(lead objectors and interested persons) 
in writing of any extensions. 

§ 219.57 Resolution of objections. 
(a) Meetings. Prior to the issuance of 

the reviewing officer’s written re-
sponse, either the reviewing officer or 
the objector may request to meet to 
discuss issues raised in the objection 
and potential resolution. The reviewing 
officer must allow other interested per-
sons to participate in such meetings. 
An interested person must file a re-
quest to participate in an objection 
within 10 days after publication of the 
notice of objection by the responsible 
official (§ 219.56(f)). The responsible offi-
cial shall be a participant in all meet-
ings involving the reviewing officer, 
objectors, and interested persons. Dur-
ing meetings with objectors and inter-
ested persons, the reviewing officer 
may choose to use alternative dispute 
resolution methods to resolve objec-
tions. All meetings are open to obser-
vation by the public. 

(b) Response to objections. (1) The re-
viewing officer must render a written 
response to the objection(s) within 90 
days of the close of the objection-filing 
period, unless the allowable time is ex-
tended as provided at § 219.56(g). A writ-
ten response must set forth the reasons 
for the response but need not be a 
point-by-point response, and may con-
tain instructions to the responsible of-
ficial. In cases involving more than one 
objection to a plan, plan amendment, 
or plan revision, the reviewing officer 
may consolidate objections and issue 
one or more responses. The response 
must be sent to the objecting party(ies) 
by certified mail, return receipt re-
quested, and posted online. 

(2) The reviewing officer’s review of 
and response to the objection(s) is lim-
ited to only those issues and concerns 
submitted in the objection(s). 

(3) The response of the reviewing offi-
cer will be the final decision of the U.S. 
Department of Agriculture on the ob-
jection. 

§ 219.58 Timing of a plan, plan amend-
ment, or plan revision decision. 

(a) The responsible official may not 
issue a decision document concerning a 

plan, plan amendment, or plan revision 
subject to the provisions of this sub-
part until the reviewing officer has re-
sponded in writing to all objections. 

(b) A decision by the responsible offi-
cial approving a plan, plan amendment, 
or plan revision must be consistent 
with the reviewing officer’s response to 
objections. 

(c) When no objection is filed within 
the allotted filing period, the reviewing 
officer must notify the responsible offi-
cial. The responsible official’s approval 
of the plan, plan amendment, or plan 
revision in a plan decision document 
consistent with § 219.14, may occur on, 
but not before, the fifth business day 
following the end of the objection-fil-
ing period. 

§ 219.59 Use of other administrative re-
view processes. 

(a) Where the Forest Service is a par-
ticipant in a multi-federal agency ef-
fort that would otherwise be subject to 
objection under this subpart, the re-
sponsible official may waive the objec-
tion procedures of this subpart and in-
stead adopt the administrative review 
procedure of another participating 
Federal agency. As a condition of such 
a waiver, the responsible official for 
the Forest Service must have agree-
ment with the responsible official of 
the other agency or agencies that a 
joint agency response will be provided 
to those who file for administrative re-
view of the multi-agency effort. When 
such an agreement is reached, the re-
sponsible official for the Forest Service 
shall ensure public notice required in 
§ 219.52 sets forth which administrative 
review procedure is to be used. 

(b) When a plan amendment is ap-
proved in a decision document approv-
ing a project or activity and the 
amendment applies only to the project 
or activity, the administrative review 
process of 36 CFR part 215 or part 218, 
subpart A, applies instead of the objec-
tion process established in this sub-
part. When a plan amendment applies 
to all future projects or activities, the 
objection process established in this 
subpart applies only to the plan 
amendment decision; the review proc-
ess of 36 CFR part 215 or part 218 would 
apply to the project or activity part of 
the decision. 

VerDate Mar<15>2010 16:00 Aug 06, 2012 Jkt 226140 PO 00000 Frm 00085 Fmt 8010 Sfmt 8010 Q:\36\36V2.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2012-08-09T06:51:14-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




